
NOWALSKY & GOTHARD 
A Professional Limited Liability Company 

Attorneys at Law 
LEON L. NOWALSKY 
EDWARD P. GOTHARD 

1420 Veterans Memorial Blvd. 
Metairie, Louisiana 70005 

Telephone: (504) 832-1984 
Facsimile: (504) 831-0892 

January 14, 2015 

Via IBFS 

Federal Communications Commission 
International Bureau 
Washington, DC 

RE: WC Docket 15-6 

Dear Sir or Madrun: 

Transfer of Assets of IBP A Acquisition Company, LLC, through its 
Receiver, to First Choice Technology, Inc. 

Please find below additional information also provided to International Bureau Staff: 

1) Provide additional details on the structure of the transaction: 

Thermo Credit, LLC ("Thermo") was a secured creditor ofIBFA Acquisition 
Company, LLC ("IBF A"), as Thermo provides receivables funding for the 
telecommunications industry. IBF A defaulted on their loans, subsequently 
Thermo exercised their right to perform a UCC foreclosure pursuant to The 
Uniform Commercial Code in Cook County, Illinois, ofIBFA's assets. A 
Receiver was appointed to manage the business of IBF A while it was undergoing 
the sale, as outlined in the Agreed Order (attached). A public auction was held 
for the assets and First Choice Technology, Inc. was the winning bidder. The 
Court Order approving the sale and Bill of Sale are attached, which were 
inadvertently omitted from the original Application. 

2) Section I (b ), Transferee First Choice was granted authority to provide 
International telecommunications services in File No. ITC-214-20050616-00232, 
which corrects the previous typographical error. 

3) _List the states where First Choice/transferee provides service in: 

Arizona, Arkansas, California, Colorado, Florida, Georgia, Idaho, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, Massachusetts, Minnesota, 
Missouri, Montana, Nevada, New Hampshire, New Jersey, New Mexico, New 
York, North Carolina, Ohio, Oklahoma, Oregon, Rhode Island, S. Carolina, S. 
Dakota, Tennessee, Texas, Utah, Virginia, Washington, West Virginia, 
Wisconsin, Wyoming 
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Should any additional information be required, please contact the undersigned. 

Sincerely, 

kr~lf~ 
Becky Heggelund 

Enclosure 
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JRMZlUO'js 09343.A--14001 

IN TBB CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPA.RT.ME.NT, LAW DJVISWN 

' 
THERMQ CREDIT, LLC, } 

) 
•)?Jalutl~ ) 

) 
v. ) 

) 
1BPAACQUISIT10NCOMPANY.LLC, ) 
d/b/a1BF'.AACQUISITIONS, INC., .,, ) 

·) 
Defendant. ) 

CM(}N(>.14L50087 

.. 

Doo/13799902 

'rhfsJ11attel' <(()ming to be heal'd on Plaintlff s Motloµ llor Approv~I OfNoU..·J'u.dfoial Sal.6 
Pursuant To Thl' Uniform-Com.meroial Cod<» du~ :uotioo l1aving been gi;ven~ tfte Court and 
{>artioo apprlsed at the premises~ 

. . 
IT XS HEREBY ORDERED THAT: 

The Court hereby approv12~ ~f<l.ltly 231 2014 NQ~Judiolal Sale ofIBFA Acquisi1io~ 
Compacyt LLC's assetlJ to F.irs~Ology1 !no. (hereJnafte1· "Buye1·11

) having foIJJld thattqe 
Sale-mu; conducted and concluded 1n a coromexcfolty r~asonabla miin.ner putsuantio the 
Uniform Co.m:tue.rolal Code. 

Upon payment of pu:rc.hase price, titfo to lBFA's tmsa("S w1l1 be v~ted fa Buyer • . ' . 
. . P1alntiff, TJ1e1m0 Ctedlt L~C as seclU'ed creOitor is authorized to ~xeoute tiny and all 

:further documents necessaty and convenie1it to eiTuotuate tite tetttlS of this Order and· the U'CC 
Sale conduoted on July 23, 201'4 .... : · . . . . . . . . . 

. Seott Howsar¢, t\s· Receiver, is also a.uthorlze.d to execute any and all :furtlle.t' dooumenw. 
nece1maty to effeotuate the tenns of this OrdeJ.' and th.e UCC.Sale co.nduoted on July 23, 2.014 and 
to iak~ au.y and all actions lleoossary to fao11itate the transfe1· of IBFA' s assets at id op<:>rat!ons to 
First Ch.oioo Technology, lno. · . . 

1'bls Court O~'der fo1· the s~fo of tlie A$sets i>f IBF.A'. AcquMtlont LLC ll!'lall• be bfnditlg 
upon and inure to the ben~nt of .S:uye.r and itu respectiv~.lielrs, successors and ·ass.igmt. Notlrlug 
contained within thfa 01'iler shall prohibit of J.n nny way inte1fe1~ wlth. Buyei·s rlg11ts to ass1gn thfa 
Am-eement to a ~dwparty or an affiliate cf ~uye.i· provldec;l that tho Pu.~·chase ?rloe for thet asset 
has been pflld in nccordMco with the terms and c011ditio.tts of this Q:de1· • 

.. 
1 
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. " ,. ,. 
TJds Court Order authodzes the Reooivel' to uign and execute an.y and all documents on 

behulf of the Company ~eoossru.y to facilitate '(he regulatory apptoval process teqnlred to 
0011sumn'l!ito thle transaction. 

. 
. Ptu:s11ant to this coµl.'t ordered Auction iu1d following pmpe.r notice ttu·ough puNioation, 

the expir<ition of ~ppro-,prlate waiting perlods, and Buyer having submitted the ~upt'lriot• bid, 
Buye1· .shall havo the auth.orlty to acquire those as sew of Oehtol' as more ful:(y set forth he.rein . . 

Tb(!! Aoqu1sitlon of Debtor~s as:Jets aha!l be made flee and oleru.' of alt lfonsJ olalms~ 
~ncumbranceis !llld itttetests. For pmposes of th.ls Otdex; the, term i;incumbrances shall be de!f'med 
as any lien,. pledge, h.ypothecation, aharg~~ mo~tgago, seehrity int~1~t) equity, tt.ust, equitable 
intel·est, claim1 cute olalm; pref ere.nee, 1·1ght of possessiou,"I~ase, te:rumoy, liceiwe, encroite1In1ent, 
oovenant, infrlngom.ent, intel'fru:enc~ orderJ pr01cy, ~ptlo~ pteein.~tive rlght1 community 
prope1ty, lntetoot,. legend,.· defeot, .ii:npediment,. '>'(Ceptlon, resel'vation.. limttatiM, itnpahment, 
imperfepti~u of title, condition. 01· restriction. of any natll.re (fncfoding any resbiotion on the 
transfer of ru>y-.assets, inolucling, but not limited to, i:estdction on tr:$lsfor of any assets by state. 
municipal or federal .regulatory ~utho.rlties~ te$trlotlon on ilie receipt of any income ~.d'(red :.6:om 
any asset, any 1.'~striotion on 1h~·use of any asset and any i<¢stdotion·-01t the possesslon, exerolse or. 
transfer of ~y ~tlter attrlbute of ownership of. any asset) and.any othet rlght ·oi a third party. 

Upon payment of the winning· bid prlco in :fu.111 the Sale shall he deemed fr.naJ.. and.anY, 
.suoh iuferlw: or .supet.ior claims or etteumbrmi.ces that may haw .exl$ted pdor to the auction. shall 
be oxtinguished solely as such claims and encumbrances r.elate to those assets being ~old . 

__ RNTE~,... 
~--·· 

,_.fi~~r\Jl\JrrP.ow. 
JUD0EAtm<J.\ll.tlf. ' • • 

·• . J\IL14 2~4 J 

01~w P.~0r~our:i.r qfl. d I L \ .,. ~" ' . ' \)}t\h~111 C\~~~~ II. 
. ~~4e-.f\(Wil'4 J • 01.~R&J J-l~~\< ~ 

. · .~mvc~~--:. . 
~e- j..t~M£t1t»Vtr l'torll -rt/tt:(hvtt.J ~"1Ulr £,/N.'1/1.J ~.t4tft.J... 

~ ~ °'11 ~ ~ ~FA·. ~ flf+.'rM"' St?TI~ ~"itq>JI) & p. qv ~€.N'T By · 
4dH;$ir. dl~ ~IJ4/# tEI£ ~~Pf ~ r-, ~ ay 1 p 1)11$" .. R:it-~'"t ~ .. ~~'h5)7 

{!) --~s~' ~~) 7 C-,i.)~~ft.~wv7' 
~ AtUrrM~)'4.r- ~@k;). Awo ()) ~/tJM{}~;o/"1- .I~ 

f1iW.~r .. "'\f3:1P;\'r b~K.c. b (1\..ff>A~Y:~~r 
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SECURED ClIBDl'l'OR,S BlLL OJ.7 SALE 
Dated July 23, 2014 . . 

Thermo Credit L:LC, a touislana lll.nit~cl liabilicy' Compauy) ("Seltl;\t'>) as secured oteditor 

of 1J3FA Acqufaitio.n Company, LLC d/b/a. IBFA Ao<lulsitions, Jno., ("Dabto1"') fo1• and in 

co.nslderatlon o:!WIJ and ofhe1· vatutibfo oo.nsidero.fio.u the receipt of whloh is here'by 

acknowledged, doe::rhereby sell> u.~slgu, irausfe.f and set over to Fli:st Qhoice Teolmology, D~o.> . . 
rl3uyet>) .all of Seller's 11ght, title aud intere11t 1n and to all of Debtor's pres~tly ero11~fng and 

he1·e:fuaffer Mquireil: :propeiiy, tan&ible and intattgl.blo including but not l:lmited to leasehold 

intoxests~ .:maohin~ry, eg,uipment> :furniture, flxhu:es, :lnventoi:y, acoounts :ceceivn.ble, acdountu, . . 
.notes, securitlesi o.hattel pap1u~ con~ct l'ights, licenses, p,ex.wils, leasehold hnprovementa, c11ooses 

in ao11on, pat-ent applloatlons, pate.111H, trademiu·ks, t\'ado namaa, <ionffde.ntial mt"onnati0111 aud 

customel.' 1nfo11natlon; and 9uatome1· llstH· togethet wltb. all J).foducts lllld ,proceeds the1•eo.f or 

1hexe:from, 1n.cludlng Dehtor'a vtebid.t& and countryoonn.eotus domain .nrune; all accollitts 

reoeivab1e nl'ls.ing .from the pm'tf.ls!on oi: sale of telecommunicatfons se1'Vices {and ruiy se1vioes 01· 

sales Aucillru.:Y '!hereto) by 1ho Debt-0.r including the .dgllt to· payment of any mteresC o.t' finance 

cha1·ges and other obHgatfons of such p el"SOll obligated to inalee payments ill respect of any auoh . . 
receivabfo with respect thereto aud \!Ser l~~rs .of authorization and. ,all nssooiated oustome.r 

ncoounl$ aud reoolv-ahles ar!sJng therefrom but excluding cash and exoluding 1oo11l dial toJte 

oustomers; all security intei:e11f or llens orpropexty subject thei:eto fi:o.m time to fun.a pm'.(lo111t1g to , 
seouro payment by im aocount; illl qther agi:eeme11ts or l!l'rangemente of whatevel' characte:1.· from. 

timo to time su_ppD~ifng 01• sooudug peyment of BUch reo~fwiblcs :tnclud.Wg but not limited to any 

bllling alld collection ag;t•ee.ment and any oleru:lngltou.so itgreement; all colieotions, records ruld 

pxocoeds witluespectto any ofthefo.regoblg. 

TIIB PAR.TIES AORBE TEAT THE ASSJ:rrS ARE BEING 'l'RANSF.ERltED nAs IS, 

WHERE rs 11 AND WlTH NO EXPRESS OR JMPUED WARRANTIES, Sl~T:SMBNT.9, 

REPRESENTATIONS OF ANY· KlND, EXCEPl' AS PROVIDED lN Tfffi PURCHASE 

AGREEMENT; INC.LUDlNG ANY . WARRANTIES fnR · GUARANTIES, AS TO: 
MBRCl-IANTABXLlTY OR F.lTNESS ~OR.ANYl'AR'llCULAR. PURPOSE AND Nb OTHER 

IMPLIED REPRBSENTAl'IONS Oll WA'.RRANT.IBS WHATSOEVER; Tl-IE ~ARTJES 

AGREE THAT, 'l'O 'JlIEBXT.BNTMQUlRED BYLAW, TEBDXSCLAJME:RS CONTAJWED 



( 

., 

lffii{B)N ARE 11
CONSl?lCUOll8" D1SCLA1.MERSFOR THE.PURPOSE O'JJ ANY LAW, RULE 

ORORDBR. 

Notwithstanding anything con.talned in this bJU of sale, the Sellet• is not tra:usfuxdng 01· 

selling herein to Buyei: any leased p.rope~ty1 whethe~· 1-eal or perso.11.al. whether evidenced by a true 
lease 01· a <lapltnl lease ('mlos11 the capital lesfltll' so consimfs), 

JN WITNESS WHEREO:F~ Seller and l3~ye1• ~a.va Ot'lused this :S:lll of Sala to b~ duly 
executed aud accepted tJrls:23rd day of.ruty, 2014, . 

S.B1LBR: 

T.hexmo CxeditLLC 

·~d~~ 
Xts: 'ejN.:.t.;.F.-v.e tdce. &$ J.1J11.;y.t 

I 

BTJYER: 

First Choice Tecllnology, Iuo, , 

By:~~~ 0Xts:~== · 

•,' 
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IN THE CIRCUIT COURT OF.COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, LAW DIVISION 

THERMO CREDIT LLC, 

Plaintiff, 

vs. 

UNILAV A CORPORATION, 
TELAV A NETWORKS, INC. 
TELAV A MOBILE, INC. 
TELAV A ACQUISITIONS, INC. 
IBFA ACQUISITIONS, INC 
AND TELEVA WIRELESS, INC. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

AGREED ORDER 

No. 14 L 050087 

This cause coming to be heard on the parties' joint motion for entry of this agreed order 
for appointment of a ~receiver and stay of certain below described citation proceedings, 
notice being waived, and the Court being advised in the premises, now, therefore 

IT IS HEREBY ORDERED THAT: 

L Scott Howsare is hereby appointed instanter as receiver ofIBFA (the "Receiver") 
with full authority to (i) manage the business affairs of lBFA, including its revenue and 
expenses, and (ii) make decisions and give directions to IBFA's employees in the regular course 
of the business; any transactions or other matters outside the regular course of the business must 
be agreed to by the parties hereto and/or ordered by the Court; 

2. The Receiver shall undertake an initial evaluation of IBFA's operations, cash flow, 
profitability, and valuation, and submit a written report of same to the parties within two weeks 
of this Order. (The Receiver shall be reimbursed by Thermo Credit for air fare and hotel ~ 
expenses incurred in visiting IBFA's offices, but shall not receive other compensation, during · 
this two-week period.)( rlc".U:-~ "T1tt:: f<.cc:¢/VDL s~ ~'.DI& 71k: ~ t.-J1'71f 

M. OAl7/fL.'/ ~. 
3. The Receiver shall manage IBFA's business with a view towards stabilizing its cash 

flow, writing off debt of questionable validity, and preparing IBFA for a UCC foreclosure 
proceeding subsequent sale through a UCC-1 sale (the "Sale"). The Receiver's compensation 
shall be in an amount that is usual, customary, and reasonable for Cook County, Illinois for 
services of the kind Rendered by the Receiver, and shall be subject to Court review and approval 
in the event of any disagreement between parties or either party and the Receiver. The 
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parameters for the Receiver's compensation (e.g. fixed rate per hour or% of net profits) shall be 
disclosed to IBFA by Thermo in writing no later than the Receiver's submittal of his evaluation 
report. The Receiver's compensation shall be paid upon the receipt of revenues from the UCC-1 
Sale; provided, however, that Thermo Credit may, upon written notice to IBFA, pay the 
Receiver's compensation before the UCC-1 sale on an interim basis, and be reimbursed for its 
payment of such compensation (without interest thereon), and airfare and hotel expenses 
reimbursed to the Receiver pursuant to this paragraph, from the proceeds of the Sale before 
crediting the proceeds to Thermo Credit's Judgment. 

· 4. Upon the advice ·af the Receiver and completion of the UCC foreclosure 
proceedings , the parties shall schedule the Sale ·on a date and time, and at a location, that is in 
accordance with all legal requirements concerning notice to third-parties and consistent with 
maximizing the Sale price ofIBFA. The Sale shall be by open-outcry auction. The parties 
contemplate that such Sale date will be within 60 days from the date of entry of this Order. Any 
disagreement between the parties regarding the scheduling of the Sale shall be decided by the 
Court using a commercial reasonableness standard. 

5. All proceeds of the Sale shall be paid to Thermo Credit and credited against the 
Judgment, except to the extent Sale proceeds are used to reimburse the Receiver in accordance 
with paragraph 2. IBFA's assets shall be sold to the highest bidder; provided, however, that if 
Thermo Credit (or any affiliate thereof) is the highest bidder, as credit bidder, as of the time the 
bidding is closed, IBFA shall have the right of first refusal to purchase IBFA's assets from 
Thermo Credit within 48 hours at a price $1 higher than Thermo Credit's credit bid by tendering 
and delivering a certified cashier's check for the full amount of the purchase price within the 48 
hours. · · 

6. IBFA and Baldwin Yung, as an authorized representative ofIBFA, hereby represent, 
acknowledge and agree that after January 27, 2014 all collections, revenue and monies paid to, 
due to and owing to IBFA from VLM International or any other entity or person have been 
deposited only in IBFA's First Merit Banlc or Wells Fargo Banlc account(s) and will in the future 
be deposited only in IBFA's First Merit Bank or Wells Fargo bank account(s) and that Receiver 
shall have sole control of each and every IBFA account at First Merit Bank and Wells Fargo 
Bank. This agreed order does not release Mr. Yung or any other officer or agent ofIBFA from 
potential liability because of alleged violations of the restrictions contained in the citation to 
discover assets served on IBFA. 

7. Based on paragraph 6 above, this Citation proceeding, including all prior orders of 
court, shall be stayed, except for the activities described in paragraphs 1 through 4 above. The 
Indiana federal court proceeding against VLM, International and the Cook County Circuit Court 
citation against Merit Banlc shall be dismissed without prejudice within three court days of this 
order and relinquishment of sole control of IBFA's Fust Merit Bank account(s) to Receiver. 
IBFA, under the Receiver's sole authority, is hereby permitted to use all of ~ts assets and future 
revenues to conduct its operations in the regular course of its business. The Receiver shall email 
weekly cash flow and other operating reports to the parties. All communications from the 
Receiver to either party shall be contemporaneously copied to the other party, without exception. 
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8. Th Credit bas agi;Ha.te post up to six hundred thousand ($600,000) dollars of its 
judgment as a bond for the faithful performance by said receiver. Neither Thermo Credit nor the 
Receiver shall be responsible to pay any moneys over and above the credit set forth in the 
paragraph. 

JUOGE AL~XANOER P. WHITt:·0241 

MAY 23 2014 )1 
DOROHl'i BROWN 

CLERK OF THE. CIRCUIT COURT 
OF COOK COUNTY, IL 

DEPUTY CLERK 
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